Abstract
I. Introduction
Corruption has become mankind enemy and even had transformed into a fearful "endemic disease". The endemic disease means that it becomes a universal problem that is taking place all over the world, either in developed countries or developing or under developing countries.
1 There is almost no empty space in this world where someone did not act corruption, especially in the third world countries (developing and least developing countries). Many practices once part of business and politics as-usual are now regarded ~ 56 ~V olume 4 Number 1, January -April 2014 INDONESIA Law Review as corrupt. Some problems can cause it such as poorly designed economic policies, low levels of education, under-developed civil society, and the weak accountability of public institution. Those corruption causes then can be ranked as the most significant obstacles to create good governance, development, and commerce all over the world. 2 As the enemy of international community, corruption has to be eradicated systematically and structurally. It means that in international level, all countries around the world should have the same commitment to combat corruption either in forms of international regulation or in forms of international cooperation amongst states. Some relevant international regulations are OAS Convention, OECD's anti-bribery The UN Convention against Transnational Organized Crime, 3 and United Nation Convention against Corruption (UNCAC). In forms of international commitment in general, all countries have agreed to celebrate December 9th as "International Anti-Corruption Day". The fact that such a symbolic day exists reflects the international community's increased recognition of the importance of anticorruption measures. 4 At national level, furthermore, every state should have strong commitment to ratify some international regulations to be applied as their national law. It means that every state applies those international regulations to be part of its fundamental principles of legal system. For example Indonesia, It has ratified UNCAC and legislated it in the Law Number 7/2006 concerning Ratification of UNCAC 2003. 5 The Law determines to make reservation to the article 66 (2) 6 UNCAC concerning dispute settlement. The article of dispute settlement shall be provided in both languages Indonesia and English and is a part of the Law Number 7/2006.
At the political level, corruption has risen also in recent years in national agendas because of its role in political developments. At one point the heads of government themselves of Indonesia, the Philippines, and Thailand were in the dock on corruption-related charges. Peaceful populist protest forced the Philippine president, Joseph Estrada, to step down in January 2001. In July 2001 Indonesia's parliament removed President Abdurrahman Wahid from office partly because of corruption allegations. Thaksin Shinawatra, prime minister of Thailand, was indicted by the National Counter-Corruption Commission but was eventually acquitted in a controversial decision by the country's Constitutional Court. Based on some overview as explained above, this paper focuses in identifying some international rules that address fighting against corruption in broad sense. These laws embody in some conventions and show their commitment to eradicate or diminish (at least) corruption in all countries around the world.
II. Discussion and Analysis

A. Definition of Corruption
To define what corruption means, it is not difficult task. Related to UNCAC's definition, Transparency International 11 defines corruption as 'misuse of public power for private gain'. 12 World Bank itself recognizes corruption as a symptom of other, deeper-seated factors such as poorly designed economic policies, low levels of education, under-developed civil society, and the weak accountability of public institution.
13
Amongst definition of corruption as stated above draw some different approach to define corruption. However, there is no inconsistency definition between them. They support one to another in order to show the scope of corruption.
B. Types of Corruption
Basically, there are numerous variations on the forms of corruption. They can be recognized based on corruption typologies. Those types are: a. Bribery . Embezzlement, misappropriation or other diversion of property by a public official 16 ; It is stated as Embezzlement, misappropriation or other diversion of property by a public official when committed intentionally, the embezzlement, misappropriation or other diversion by a public official for his or her benefit or for the benefit of another person or entity, of any property, public or private funds or securities or any other thing of value entrusted to the public official by virtue of his or her position. It is included embezzlement of property in private sectors. It is a criminal offence, when committed intentionally, the abuse of functions or position, that is, the performance of or failure to perform an act, in violation of laws, by a public official in the discharge of his or her functions, for the purpose of obtaining an undue advantage for himself or herself or for another person or entity. e. Illicit enrichment 20 ; It is a criminal offence, when committed intentionally, illicit enrichment, that is, a significant increase in the assets of a public official that he or she cannot reasonably explain in relation to his or her lawful income.
C. International Rules to Fight against Corruption
International community has showed its big efforts to combat corruption by setting the agenda of many governments. Two global gatherings of anticorruption practitioners from country governments, international organizations, donor countries, international nongovernmental organizations, and national political leaders have gained in stature and reach. These are the International Anti-Corruption Conference (IACC) series (www.11iacc.org) and the Global Forum series (www.globalforum3.org).
21
The IACC series has included a wide range of anticorruption stakeholders (governments, civil society organizations, international institutions, media, and so forth) whereas the Global Forum series has been primarily a gathering of government ministers with participation from invited experts, multilateral institutions, and leading civil society organizations. The IACC series started This conjunction underscored efforts at international coalition-building to foster advocacy and implementation of the anticorruption agenda. The participants included ministers, senior officials, and representatives of various state bodies representing 123 countries and various intergovernmental and nongovernmental organizations. The final declaration at the end of the forum sought to ensure that corruption will continue to be a high priority on international and national agendas.
22
The big effort of international community has to be supported by all countries around the world with international cooperation to provide international law instrument. The necessity of international law instruments to fight against corruption is indeed pivotal to tackle this issue. The intention of the instruments is created to put corruption matter as the seriousness of problems. As we know, corruption has threatened the stability and security of societies, undermining the institutions and values of democracy, ethical values and justice and jeopardizing sustainable development and the rule of law.
Some international law instruments of combating corruption are: Vol. 3 No.3, 2007, pp. 230-1. 24 The source of international law is custom, treaty, general principle, and opinion juris and state hrase 'source of law' is typically employed as a term of art describing the underlying concept or methodologies which generate legal norms. Therefore, to understand those international law instruments against corruption as mentioned previously, it is interesting to explain randomly those instruments, as follows: 2) it includes corrupt activities of both public officials and foreign public officials;
3) it covers both passive bribery (solicitation and acceptance by a public official of a benefit in return for an act or omission) and active bribery (offering or granting of a benefit to a public official in return for the doing or not doing of an act); and 4) it creates a controversial offence of illicit enrichment.
The first corruption offence was created by this convention is bribery. The solicitation or acceptance, or the offering or granting, directly or indirectly of any article of monetary value or other benefit in exchange for any act or omission in the performance of his public functions by a governmental official or public official is made an offence.
The OAS Convention has an extra-territorial dimension and makes active bribery of a foreign public official an offence (Art. VIII). Foreign public official is not defined as such but presumably the definition of a public official referred to above will be relevant.
26
The OAS Convention, as stated earlier, addresses corrupt acts that do not involve a mutual exchange. Article VI includes acts or omissions by a public official for the purpose of illicitly obtaining benefits for himself or for a third party. This will cover acts such as failure to record donations and their diversion for personal or third party use. Since gains derived from corrupt behaviour are likely to be concealed, the Convention also makes the use and concealment of property derived through corrupt acts as outlined in the Convention an offence (Art. VI (1)(d)).
An interesting but questionable offence included in the OAS Convention is the offence of illicit enrichment. This is also found in a number of other conventions and has been a source of some debate.
practices. In general international law, the process of law-making is defined only by Article 38 of the ICJ Statute. And as we have already seen, Article 38 differentiates between three processes: treaty, custom and general principles of law. However, Article 38 (1) 
OECD Anti-Bribery Convention 27
The Convention is substantively focused instrument those who pay bribes to public officials to win or maintain business abroad. The thirty-seven parties, which include all thirty OECD countries and seven non member states, have ratified the convention.
28
The Convention considers bribery as a widespread phenomenon in international business transactions, including trade and investment, which raises serious moral and political concerns, undermines good governance and economic development, and distorts international competitive conditions.
29
The bribery is furthermore deemed as a common method for companies to gain higher returns by winning contracts or concessions on more profitable terms. According to Osbourne 30 , the bribery is made by monopoly power, over regulation, discontent with rewards, strong kinship ties and rapid change. 
32
Apart from requiring criminalization of transnational bribery, the Convention requires parties to take "books and records" measures, such as prohibiting the establishment off-the books accounts and off-the books or inadequately identified transaction.
33 It requires that sanctions be "effective, proportionate and dissuasive" and that countries establish liability for legal persons.
34
The Convention however only covers corruption to the extent it is 27 Came into force on 15 February 1999 and has received ratifications or accessions from Argentina, Australia, Austria, Belgium, Brazil, Bulgaria, Canada, Chile, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan, Korea, Luxembourg, Mexico, Netherlands, New Zealand, Norway, Poland, Portugal, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Turkey, the United Kingdom and the United States.
28 Sabine Konrad, op.cit. 29 OECD, (2011 elated to business transactions. Moreover, it only covers active corruption, which is the promise, offering or giving of a bribe. This seems to mirror early discussions in the UN, where developing countries focused on the corrupting effect of the activities of Western corporations.
35
Article 9 of the OECD Convention also determines cross-border legal assistance in dealing with bribery cases. Paragraph XIII of the 2009 Recommendation for Further Combating Foreign Bribery also addresses MLA and, inter alia, recommends that Parties consider ways to facilitate MLA in foreign bribery cases, both between each other and with non-Parties.
36
The legal assistance mechanisms including police-to-police assistance, mutual legal assistance treaties (MLATs), multilateral treaties, letters rogatory, and executive agreements. MLAT requests to and from other countries are processed by the DOJ, Criminal Division, Office of International Affairs (OIA).
37 Some MLAT's can be seen in Among the BRIC countries, MLATs exist with Brazil (2001) The UN Convention against Transnational Organised Crime (hereafter, the 2000 Convention) represents the response of the international community to the need for a truly global approach to the problem of transnational crime. Its purpose is to promote cooperation, both for the prevention of crime and for effective combat against it.
Like any UN instruments, it accommodates the differences and specificities of diverse legal traditions and cultures, but at the same time promoting a common language and helping to overcome some of the barriers to effective international cooperation. Specifically, the Convention: (i) defines and standardizes certain terms that are used with different meanings in different countries; (ii) requires states to establish specific offences as crimes; (iii) requires introduction of certain specific control measures, eg victims and witnesses protection; (iv) provides for the confiscation and forfeiture of proceeds of crime (ic promotes international cooperation, through extradition, joint investigations and other mutual legal assistance); (vi) provides for the extension of technical assistance in training, research and information sharing; (vii) encourages preventive policies and measures; and (vii) contains technical provisions e.g. for signature, ratification and implementation mechanisms, among others.
35 Jan Wouters, et.al., op.cit. 210 36 OECD, (2012) For the purpose of ratification, states are required to report to the Secretary General that they have made laws and complied with a checklist which includes criminalisation of participation in an organised criminal group (Art.5); criminalisation of the laundering of proceeds of crime (Art. 6); international cooperation for the purposes of confiscation of proceeds of crime (Art. 13); extradition (Art. 16); mutual legal assistance (Art. 18); prevention (Art. 31); settlement of disputes (Art. 35); signature, ratification, acceptance, approval and accession (Art. 36); amendment (if any) (Art. 39); and denunciation (Art. 40).
The United Nation Convention Against Corruption (UNCAC)
The UNCAC 40 is the first truly global anti-corruption treaty, outlining a 'common language for the anticorruption movement. It was adopted by the UN General Assembly ('UNGA') on 31 October 2003 and was opened for signature in Merida, Mexico, on 9-11 December 2003. The UNCAC entered into force two years later, on 14 December 2005. The high number of signatories and ratifications reflects the broad international consensus on the UNCAC. This consensus was not only shared among states, but also among the international private sector and civil society. 41 There are 111 state parties, including the United States, which ratified it in October 2006.
42
The Convention has comprehensive chapters on concerning preventive measures, international cooperation, and mutual legal assistance. The preventive measure is predominantly phrased in non-mandatory tenus and leaves substantial scope to states parties to choose concrete implementation measures. Nevertheless, the UNCAC requires states parties to adopt measures (without imposing a detailed one-size-fits-all implementation) in a wide range of areas: they must set up anti-corruption bodies; establish appropriate procurement systems; strengthen the integrity of the judiciary; take measures to prevent private sector corruption; promote the active participation of civil society; and institute a comprehensive regulatory regime for banks and other financial institutions to prevent money laundering.
These specific provisions are preceded by the chapeau paragraph of art 5, which requires that states parties adopt comprehensive and coordinated anti-corruption policies that promote the participation of society and reflect the principles of the rule of law, proper management of public affairs and public property, integrity, transparency and accountability.
The basic thrust of this general provision is the requirement of good governance. International cooperation also received a separate chapter in 40 Came into force on 14 December 2005. So far the following ratifications or accessions have taken place: Albania, Algeria, Angola, Antigua and Barbuda, Argentina, Australia, Austria, Azerbaijan, Belarus, Benin, Bolivia, Brazil, Bulgaria, Burkina Faso, Burundi, Cameroon, Central African Republic, Chile, China, Congo, Croatia, Djibouti, Ecuador, Egypt, El Salvador, Finland, France, Honduras, Hungary, Indonesia, Jordan, Kenya, Kyrgyzstan, Latvia, Lesotho, Liberia, Libyan Arab Jamahiriya, Madagascar, Mauritius, Mexico, Mongolia, Namibia, Nicaragua, Nigeria, Norway, Panama, Paraguay, Peru, Poland, Romania, Russian Federation, Rwanda, Sao Tome and Principe, Senegal, Serbia and Montenegro, Seychelles, Sierra Leone, Slovakia, South Africa, Spain, Sri Lanka, Tajikistan, Togo, Trinidad and Tobago, Turkmenistan, Uganda, United Arab Emirates, the United Kingdom, the United Republic of Tanzania, and Yemen.
41 Jan Wouters, et.al., op.cit.. p.213. 42 Robert Leventhal, op.cit. p. 206. he UNCAC. Cooperation is mandatory for criminal matters, though for civil and administrative matters states parties need only 'consider' cooperation. Cooperation from private sector entities such as banks is only to be encouraged. This is a regrettably weak provision, as cooperation from banks and other entities is crucial in the recovery of the proceeds of corrupt acts. Requiring states parties to cooperate in criminal matters is a necessary but insufficient condition for effective asset recovery, as banks and other entities will often need to trigger prosecutions by identifying potentially corrupt transactions and notifying official authorities of such transactions. The provision on bank secrecy is more stringent: it requires states parties to ensure that bank secrecy hurdles can be overcome when conducting corruption investigations. This mandatory provision does not leave much room to manoeuvre. The same holds for art 46, which requires states parties to afford each other the widest measure of mutual legal assistance in the investigation and prosecution of offences covered by the UNCAC'
Asset recovery was a fundamental issue for developing countries during the negotiations for the UNCAC. Its importance is equally reflected in the fact that a full chapter is dedicated to this topic. Asset recovery is discussed in more detail below. It can be noted here that the chapter attempts to balance the insistence by (mostly) developing countries on effective asset recovery with procedural safeguards requested by (mostly) developed countries. The UNCAC thus aims to strike a fragile balance: on the one hand, it contains detailed and strong anti-corruption provisions, which developed countries requested; on the other hand, developing countries were willing to accept these provisions in return for strong cooperation and asset recovery provisions.
The latter were acceptable to developed countries on the condition that they were subject to sufficient procedural safeguards. Article 46 of UNCAC, entitled 'Mutual Legal Assistance', almost copies verbatim the wording of the mutual legal assistance provision in the Palermo Convention.
III. Conclusion
As a universal and an international phenomenon, corruption has threatened social security, democratization, good governance, and rule of law. Therefore, it is very important to govern some laws that are fight against corruption. The position of those laws is a source of international law concerning combating corruption. Some international legal instruments can be found such as OAS Convention, the OECD Anti-bribery Convention, The UN Convention against Transnational Organised Crime, and the United Nation Convention against Corruption. UNCAC is deemed as the comprehensive regulation that regulates about fighting against corruption.
